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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
witn this request. 



This request is being filed with 3 notice of appeal. 



The review is requested fot t . i rod sheet(s). 

Note: No more than five {5} pages may be provided 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, pSease be advised that: {1 ) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent, if you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the international Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181} and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8 A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 .14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



Application No. JO/683,967 

REMARKS 

Claims 1-3,5, 17-22, 24, 26, and 44 are pending. The remarks below are focused 
on the independent claims. 

Applicants refer panel to page 8 of the Response to Office Action mailed April 9, 
2007, for background on the present invention. 

Applicants submit that the rejection is improper because the claimed element in 
both independent claims requires a mixture that "would enable the resulting mixture to 
exhibit a dimethyl-ethyl-pyrozine concentration of about 0.05 ppm; a colorimeter value 
of 49" is not taught or suggested in any of the art cited. 

Examiner's rejection of this limitation consists of allegations as explained in 
paragraph 1 1 of the Office Action mailed April 9, 2007. 

Further, the Examiner failed to reconsider evidence discussed in the affidavit of 
Professor Emeritus Dr. Russell Carl Hoseney, submitted with the filing of April 5, 2005, 
which indicated Applicant's invention would have a different flavor note than that found 
in commercial corn chips that are cited by Examiner's references. 

Finally, Applicants refer the panel to the underlined portions of the Response to 
the Office Action dated April 9, 2007, which explain that the claimed invention is 
directed towards an additive having a concentrated toasted flavor. 

Consequently, because the Examiner has failed to make a prima fascie case of 
obviousness because all claimed limitations were not found in the prior art, Applicants 
respectfully request the rejection be overturned. 
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